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1. INTRODUCTION, QUALIFICATIONS AND EXPERIENCE

Qualifications and experience

1.1 My full name is David Eric Badham.

1.2 | am currently a Senior Associate and Northland Manager with Barker &
Associates Limited, a planning and urban design consultancy with offices
across New Zealand. | am based in the Whangarei office, but undertake

planning work across the country, although primarily in Northland.

13 | am a qualified planner with a Bachelor of Planning with Honours (1st
Class) from the University of Auckland and have been a Full Member of
the New Zealand Planning Institute since April 2015. | have over twelve
years’ experience as a planner. During this time, | have been employed
in various resource management positions in local government and

private companies including experience with:

(a) Statutory resource consent planning in the Northland and
Auckland regions, including an extensive range of work in the

Whangarei, Kaipara and Far North Districts.

(b) Consideration of submissions and formulation of policy and
policy advice for Whangarei District Council, Far North District
Council, Kaipara District Council (Council)!, Nelson City

Council and Tasman District Council.

(c) Providing planning advice, preparing submissions and further
submissions and presenting evidence at hearings for private

clients.

(d) Providing planning advice, preparing cultural impact
assessments and engaging in consultation on behalf of iwi

organisations.

" Acronyms and abbreviations used throughout this evidence are also included in a table following the
conclusion for ease of reference.
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1.4

1.5

1.6

1.7

1.8

(e) Participation in Environment Court Appeal processes, including
mediation and providing expert evidence for hearings under

cross examination.

(f) Monitoring and compliance of consent conditions in operational

mining environments in Queensland, Australia.

Involvement in Plan Change 78

| was engaged by Council following the notification of Proposed Private
Plan Change 78 (PC78) on 30 April 2020. A planning consultant, Mr
Vishal Chandra, was previously engaged by Council to undertake the
initial review of PC78 as lodged by the applicant, Mangawhai Central
Limited (MCL), prepare the Resource Management Act 1991 (RMA)
clause 23 notice requesting further information and completion of the
clause 25 notice under which Council “accepted” the Private Plan

Change request.

In conjunction with my colleague, Evelyn Alisa Neal, | prepared the
section 42A Hearing Report and attended the Council level hearing for
PC78.

Prior to that, alongside Ms Neal, | was also involved in the processing of
several resource consent applications on behalf of Council at the the
PC78 site (Site). | have listed these in Attachment 1.

Ms Neal and | were also previously approached by Council to process
two additional resource consent applications (of relevance to PC78) on
their behalf, however we declared a potential conflict of interest for those

applications as outlined in Attachment 1.

| have visited the Site on several occasions, most recently on 29 July
20202 prior to the hearing of PC78, but have also recently externally
viewed the Site and surrounds during trips to Mangawhai in November
and December of 2021. | consider that | am familiar with the Site and

surrounding environment.

2 | also conducted site visits on 29 March 2020 and 27 September 2019.
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1.9

2.1

3.1

3.2

The Applicant's Planner, Mark Tollemache, Mangawhai Matters
Incorporated’s (Mangawhai Matters) Planner, Burnette O’Connor and |
and | have prepared a Planning Joint Witness Statement (JWS) dated 15
December 2021. The JWS addresses agreed amendments to the PC78
provisions, and has been lodged with the Court. These agreed
amendments are reflected in a track changes version of the provisions in

Attachment 2 of this evidence.?

CODE OF CONDUCT

| have been provided with a copy of the Code of Conduct for Expert
Witnesses contained in the Environment Court’s Practice Note dated 1
December 2014. | have read and agree to comply with that Code. This
evidence is within my area of expertise, except where | state that | am
relying upon the specified evidence of another person. | have not omitted
to consider material facts known to me that might alter or detract from the
opinions that | express. | have no conflicts of interest to declare with

respect to these Appeals.

EXECUTIVE SUMMARY

PC78 proposes to rezone approximately 130ha of land located at 83
Molesworth Drive, Mangawhai. The Site* is currently subject to bespoke
zoning provisions within Chapter 16 — Estuary Estates of the operative
Kaipara District Plan (KDP). These provisions have been criticised for
being overly restrictive and unfeasible by MCL in terms of allowing

suitable subdivision and development to occur.

PC78 proposes significant changes to the operative Chapter 16
provisions and associated Estuary Estates Structure Plan (EESP) which
was included in the KDP through a previous Private Plan Change PC 22
in 2008. This further Plan Change PC78 includes an overall simplification
of the Structure Plan and amendments to the provisions that would
enable a greater level of housing density, in particular around the
anticipated centrally located commercial / town centre area. Other key

changes proposed include reducing the number of Subzones, deleting

3 This also incorporates changes as a result of my evidence which are summarised in Section 14.
4 Noting with the exception of two additional allotments within the Site (Lot 1 DP 314200 and Lot 4 DP
314200) that have been included in PC78, that are not within the current Chapter 16.
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3.3

3.4

3.5

3.6

the 500-household unit cap, the introduction of an “Integrated Residential
Development Overlay” and associated provisions, reducing the amount
of open space or “green network” required and simplifying the planning

maps to a Zoning Map and single Structure Plan Map.

A number of issues have been raised in the Appeals on PC78. These
include matters relating to wastewater infrastructure, water supply,
stormwater management, ecology, amenity and character, transport and
financial contributions. In addition, | note that Mr Boonham in his notice
of appeal raises a number of legal issues in relation to the Council’s
processing of PC78. | understand that these will be addressed by the

Council through its legal counsel.

MCL have engaged various expert witnesses who have provided
evidence in response to these Appeals. This includes a statement of
planning evidence from Mr Tollemache®, with whom | share a high level
of agreement with. Where there are differences of opinion between Mr
Tollemache and |, these largely relate to matters of minor detail or

refinement which | address within the body of my evidence.

In this statement of evidence, | have revisited and summarised the
context and background of PC78, considered the section 32 evaluation
provided by MCL, provided an assessment of relevant statutory and non-
statutory documents and detailed my assessment and opinion of the
matters raised in the appeals. | also refer to the evidence of Steve Rankin
(engineering — wastewater, water and stormwater) and Sue Davidson
(wastewater and water supply infrastructure planning and funding) on

behalf of Council.

The Northland Regional Council (NRC) has proposed changes to the
provisions relating to water supply® in a letter highlighting these changes
and the reasons for them. Having carefully considered these proposed
changes, | support them and have adopted them in my evidence. These
amendments are outlined in Section 14 and Attachment 2. Otherwise, |
agree with and adopt the changes outlined in Annexure 1 — 3 of Mr

Tollemache’s evidence.

® Dated 17 December 2021.
8 A copy of this letter is provided in Attachment 3.
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3.7 Overall, after carefully considering the relevant statutory and non-

statutory documents, the Appeals received and detailed evidence

provided by MCL'’s witnesses, | continue to recommend that PC78 be

approved with the modifications outlined in Section 14 and Attachment

2,

4, PURPOSE AND SCOPE OF EVIDENCE

41 | provide planning evidence on behalf of Council in response to the

Appeals received against the decision by Council to approve PC78. In

particular, my evidence will address the following key matters:

(@)

Site and context (Section 5);

Relevant consenting history (Section 6);

Background to PC78 (Section 7);

Overview of PC78 (Section 8);

Statutory provisions (Section 9);

Section 32 evaluation (Section 10);

Strategic analysis (Section 11);

Assessment of environmental effects (AEE) (Section 12);

Responses to matters raised in the appeals / s274 notices and
MCL evidence (Section 13);

Amendments to the provisions (Section 14);

Part 2 of the RMA (Section 15); and

Conclusion (Section 16);
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4.2

4.3

4.4

5.1

In producing this statement of evidence, | have reviewed the following

evidence and materials including:

(a) Report and recommendations of the Independent

Commissioners on PC78;”

(b) The pre-circulated evidence of MCL, including the evidence
statements from: Fraser Colegrave (economics); Gary Bramley
(avifauna); lan Munro (urban design); James Dufty
(engineering); Jon Williamson (water supply); Leo Hills
(transport); Martin Neale (freshwater ecology, except wetland
3); Richard Montgomerie (terrestrial and freshwater ecology for
wetland 3); Rob Pryor (landscape visual); Rob Van de

Munckhof (stormwater); and Shane Kelly (marine ecology).

(c) The evidence of Sue Davidson (Council infrastructure) and

Steve Rankin (engineering) provided on behalf of Council.

| have also considered the issues raised in the notices of appeal by
Mangawhai Matters and Mr Boonham, and the various section 274

notices.

Where relevant, in this statement | have also referred to other materials
including research and reference materials that | have considered in

forming my opinion.

SITE AND CONTEXT

The Site and context are summarised in the evidence of Mr Tollemache.?
| consider that this is an accurate summary of the key elements of the
Site and its context, with the exception of the additional minor details |

highlight below:

(a) | understand from the Council level hearing and previous visits
to the Site, that part of a walking track, known as “the

Gumdiggers track” was unlawfully (by parties other than MCL)

1 note that this Recommendation was adopted by the Council on 28 April 2021 as its decision on PC78.
8 See Section 4 of Mr Tollemache’s evidence, dated 17 December 2021.
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established without resource consent on MCL’s land within

Wetland 3. This track is shown on the Structure Plan map.®

(b) Since PC78 was submitted, and more recently since the
Council level hearing, the Site has undergone a significant
amount of earthworks and construction in accordance with the
various resource consents (detailed in Section 6 below) which
have been approved on the Site under the Operative Chapter

16 Estuary Estates provisions.

6. RELEVANT CONSENTING HISTORY

6.1 Mr Tollemache' has provided a summary of the granted resource
consents associated with the development of the Site with reference to
their locations illustrated in Attachment 5 of Mr Munro’s evidence. | have
checked Mr Tollemache’s description of these existing granted resource
consents with Council’'s Resource Consent Department. While | agree
that the majority of Mr Tollemache’s summary is correct, there are
several further details or clarifications that | would make to assist the
Court:

(a) Stage 1, 2 and 3 bulk earthworks — an additional consent for the
Stage 2 earthworks, involving a cut of 441,000m3 and fill of
194,000m® was issued by Council."" | understand that
additional earthworks have also been approved as part of each
land use and subdivision consent over and above what these

bulk earthworks consents provide for.

(b) Local Service Zone subdivision — two additional variations
pursuant to section 127 of the RMA have been granted for this

subdivision.'2

(c) Mangawhai town centre — an additional change of conditions

resource consent has been granted for this development.'3

® See Annexure 2 of Mr Tollemache’s evidence, dated 17 December 2021.
0 See Section 5 of Mr Tollemache’s evidence dated 17 December 2021.
" Council reference RM200129.

2 Council references RM190183A and RM190283B.

'3 Council reference RM190282A.
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6.2

6.3

Collector and ring road — this application included a concurrent
subdivision consent to vest Lot 100 as “road reserve” around

the super lot 200 which is proposed to be created.™

Other consents — Mr Tollemache’s summary does not include a
further granted resource consent'® for a subdivision creating 15
residential lots to be accessed off a proposed road to vest (lot
100) off Old Waipu Road. This approved subdivision also
includes a 14ha balance lot and one 3937m? stormwater
drainage reserve, alongside a concurrent land use consent for
associated roading infrastructure, earthworks, crossings,

landscaping and other building location and size infringements.

| also note that Mr Tollemache has provided a summary of the existing

granted resource consents and not provided a summary of resource

consents currently lodged with Council that have yet to be determined

which may be of relevance to the Court. From correspondence with

Council’'s Resource Consent Department, | understand that at the time

of preparing this evidence, this includes:

(@)

Stage 1 residential subdivision — subdivision consent
application® to create 41 vacant residential allotments, road to
vest and associated infrastructure and servicing. | understand

that this is currently on hold pursuant to section 92 of the RMA.

Council water reservoir consent — land use consent'” to
establish a water reservoir and water supply network and
treatment facility, and associated earthworks to support future
residential development within the Site. | understand that this is

currently on hold pursuant to section 92 of the RMA.

At the time of the Council level hearing for PC78, a resource consent'®

was lodged with Council to legalise the unlawful Gumdiggers track which

was on hold pending further information pursuant to s92 of the RMA.

From communications with Council Resource Consent Department staff,

4 Council reference RM190283B.

5 Council reference RM210143.

"6 Council reference RM210376.

7 Council reference RM210368.

'8 Council reference RM180461 lodged by the Mangawhai Recreation Charitable Trust.
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| understand that this resource consent application was withdrawn on 27
March 2021, and the Council Infrastructure team are currently working

with consultants to progress the application and project themselves.

7. BACKGROUND OF PC78

71 The Site is, for the most part, currently covered by the Chapter 16 Estuary
Estates provisions of the KDP. These provisions require the
implementation of the EESP. The following also apply to the Site under
the KDP:

Table 1: KDP Context

Zoning: Residential Zone and Estuary Estates Zone -

with following Subzones:

e Business Subzone 1 - Precinct 1
e Business Subzone 1 - Precinct 2
e Community Subzone 2

e Community Subzone 3

e Parkside Residential Subzone 4
e Rural Cluster Subzone 5

e Rural Residential Subzone 6

e Service Subzone 7

Overlays / Areas: | Mangawhai Harbour Overlay
Area of Significance to Maori (SM04 -
Mangawhai Harbour Coastal Area — Statutory

Acknowledgement Area)

Roading Molesworth Drive — Arterial Road

Other: Indicative Growth Area Mangawhai: Greater
Growth Area Catchment.

Other land features: Archaeological Sites
R08/167 and R08/168.

Northland Regional Council maps: Coastal

Environment, Biodiversity Wetlands
(Heathlands).
7.2 In my opinion, it is important to acknowledge the baseline for

development on the Site. This was originally created by Plan Change 22

by means of a previous Private Plan Change in 2008, and then carried
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7.3

8.1

8.2

9.1

over into the KDP in 2013 which led to the inclusion of Chapter 16. Whilst
large sections of the Site are currently more rural in character than urban,
the Site is not a green field site zoned for rural purposes, rather Chapter
16 zones the land for urban development. Furthermore, as noted in
Section 6, the Site already has a number of consents granted for

development in terms of the KDP some of which are already underway.

MCL has undertaken an analysis of the operative Chapter 16 provisions
from an economic and urban design perspective, which is summarised
in the evidence of Mr Tollemache with reference to the evidence of Mr
Colegrave (economics) and Mr Munro (urban design).’® In short, |
understand that this analysis highlighted issues and flaws with the EESP
and Chapter 16 that would make it difficult to implement and has led to
the inception of PC78.

OVERVIEW OF PC78

PC78 seeks to amend the KDP provisions applying to the Site. In
particular, this includes changes to the zoning framework applying to the
Site including the deletion and inclusion of new Subzones, the deletion
of the EESP and a new structure plan and changes to the Chapter 16

Estuary Estates provisions.

The key changes are outlined in Mr Tollemache’s Evidence.?° | agree
that Mr Tollemache has identified and summarised the key components,
and have nothing further to add or highlight with regard to the overview
of PC78.

STATUTORY PROVISIONS

There are a range of statutory provisions under the RMA that are of
relevance to the consideration of requests for private plan changes.
These include sections 31, 32, 72, 74 and 75, and Part 2 of the RMA
which apply irrespective of whether a plan change is council-initiated or

adopted private plan change or an accepted private plan change request.

% See Section 6 of Mr Tollemache’s evidence dated 17 December 2021.
20 |bid, Section 7.
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9.2

10.

101

10.2

10.3

104

Mr Tollemache has provided a more detailed summary of the relevant
statutory provisions.?' | do not repeat these in any detail (other than those
which | specifically discuss in proceeding sections of my Evidence), but
accept the identification of these relevant provisions as outlined by Mr

Tollemache.

SECTION 32 EVALUATION

The requirements of s32 are set out in Mr Tollemache’s evidence.??

In addition to this, | highlight that S32AA provides that further evaluation
is required when changes are made to a plan change since the original
evaluation was completed. As such, s32 evaluations are ongoing and
need to be updated and revisited throughout the plan change process as
changes are contemplated in response to submissions and ultimately

Appeals to the Environment Court as is currently the case.

Where | have recommended further significant changes to the PC78 in
this Evidence, | have conducted a further assessment pursuant to section
32AA in Attachment 12.

| am satisfied that PC78, and the section 32 evaluation provided to
support it, meets the relevant statutory requirements. In summary, |
consider that the objectives of PC78 are the most appropriate way to

achieve the purpose of the RMA for the following reasons:

(a) The revised land use pattern proposed by PC78 will provide
opportunities for development to service the employment,
commercial and residential needs of the fast-growing

population of Mangawhai.

(b) PC78 will provide quality housing opportunities and a mix of
housing typologies on land adjoining the proposed commercial
land enabling communities to provide for their social and

economic well-being.

21 See Section 8 of Mr Tollemache’s evidence dated 17 December 2021.
22 See Section 10, paragraphs 10.1 — 10.3 of Mr Tollemache’s Evidence dated 17 December 2021.
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(c) PC78 is supported by extensive economic evidence and
justification, as outlined in the evidence of Mr Colegrave, to
ensure that the development envisaged by PC78 is viable and

appropriate from this perspective.

(d) Suitable provisions are included to ensure that development will
be coordinated with the delivery of required infrastructure. With
specific regard to wastewater infrastructure, this aligns with
Council’'s plans for future upgrades of the Mangawhai
Wastewater Community Wastewater Scheme (MCWWS) which
is outlined in more detail of the evidence of Ms Davidson on

behalf of Council.

(e) The protection and enhancement of important natural features
(streams, bush and wetlands) and ecology within the Site and
surrounding environment is provided for through the Structure
Plan and relevant Chapter 16 provisions, as supported and
informed by the evidence of Mr Bramley, Mr Montgomerie and
Mr Kelly on behalf of MCL.

() Mana whenua values and interests have been recognised and
provided for through the commissioning of the Cultural Values
Assessments (CVA) and ongoing consultation with Te Uri o

Hau.

10.5 Further, | consider that the proposed provisions (e.g. policies and rules)
are the most appropriate way to achieve the proposed objectives, and

that their benefits outweigh their costs, for the following reasons:

(a) Based on the expert evidence presented by MCL, in particular
that of Mr Colegrave and Mr Munro, the existing zoning
framework and provisions for the Site are overly restrictive and
difficult to implement. The relevant changes to the zoning,
Structure Plan and Chapter 16 provisions address these
elements and will ultimately provide for the ongoing expansion
and growth of the commercial land and surrounding residential
land to enable a more efficient and sustainable use of

resources.
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1.

111

11.2

1.3

(b) The PC78 provisions will ensure that growth is integrated with
the delivery of required infrastructure and will result in a quality-
built environment that provides for active modes of transport

through the provision of cycleways and pedestrian paths.

(c) Provisions within Chapter 16 will enable a connected and high-
quality urban environment to be achieved that responds to the

specific land characteristics of the Site.

(d) Increasing supply and housing choice as envisaged by the
zoning framework and provisions will contribute to a more

competitive housing market which may improve affordability.

(e) Removing unnecessary consenting barriers (e.g., by making
residential development a permitted activity on vacant fee
simple lots) will reduce the costs of establishing new dwellings

and will simplify the process for developing residential land.

STRATEGIC ANALYSIS

Below | provide my assessment of what | consider to be the relevant
statutory, non-statutory and other documents for the determination of
PC78.

New Zealand Coastal Policy Statement 2010 (NZCPS)

The NZCPS guides local authorities in their management of the coastal
environment. The Site is bounded by the coastal estuarine environment
along its eastern and northern edges. Therefore, the NZCPS is a relevant

consideration for PC78.

Provisions that | consider are directly relevant to the determination of
PC78 are included in Attachment 4. In my opinion, PC78 is consistent

with, and gives effect to these provisions for the following reasons:

(a) The extent of the coastal environment as identified in the

Northland Regional Policy Statement (RPS) is mapped in the

PC78 Environment Court Appeals — Planning Evidence of David Badham Page 13



PC78 Structure Plan, with suitable provisions included to
manage the appearance of buildings, landscaping, setbacks

and associated assessment criteria.23

(b) Dr Bramley has assessed the Site given that it is internationally
recognised site for threatened wading birds, including the tara-
iti / New Zealand fairy tern. | rely on Dr Bramley’s expertise on
this matter, and therefore concur with his conclusion?* that
PC78 will avoid adverse effects on the tara iti / fairy tern and
other threatened or at-risk avifauna in accordance with the
directive in Policy 11(a) of the NZCPS.

(c) While the Site does not contain any outstanding natural
landscape or character overlays, the estuary is identified in the
RPS as having High Natural Character. | rely on Mr Pryor’s
expertise in the assessment of natural character relevant to the
NZCPS. Noting the existing modified characteristics of the Site
and surrounding area, Mr Pryor has concluded®® that PC78
aligns with Policy 13 relating to the preservation of natural

character.

(d) Stormwater management, water quality and measures to
address potential sedimentation of the adjacent estuarine
environment, including the use of best practice water sensitive
design, is outlined in the Stormwater Management Plan (SMP)
and expert evidence of Mr Dufty and Mr Van de Munckhof. Mr
Rankin has reviewed the SMP and expert evidence on behalf
of Council and confirmed that the SMP and approach to
stormwater is consistent with best practice from an engineering
perspective.?® Dr Kelly has concluded that the adverse effects
of diffuse stormwater contaminants arising from PC78 are likely

to be localised and minor (possibly negligible).?”

2 For instance, see Table 16.7.1-1, Table 16.7.4-1, Rule 16.8.2.3 and clause 16.17.2 of the Estuary Estates
Design and Environmental Guidelines.

24 See paragraph 103 and 104 of Mr Bramley’s evidence, dated 17 December 2021.

% See paragraph 37 — 39 of Mr Pryor’s evidence, dated 17 December 2021.

% See Section 7 of Mr Rankin’s evidence, dated 11 February 2022.

27 See paragraph 59 of Dr Kelly’s evidence, dated 17 December 2021.
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(e) The Site is bounded to the east by an existing esplanade
reserve which is proposed to be widened to accommodate
additional planting within the riparian margin and the relocation
of the existing walking track. This will improve public access and
passive recreational opportunities that will enhance the public
open space qualities and recreation opportunities of the coastal

environment in this location.

(f) MCL have consulted with Te Uri o Hau, resourced the
development of their CVA and given them opportunities to
provide for their role as kaitiaki in the management of the

coastal environment.

(9) The risk from coastal hazards, in particular coastal inundation,
flooding and sea level rise, is assessed in the evidence of Mr
Dufty and is addressed in relevant provisions of PC78.2% On the
basis of Mr Dufty’s evidence, | am satisfied that the risk from

coastal hazards from PC78 are suitably managed.

National Policy Statement on Urban Development 2020 (NPS-UD)

1.4 The NPS-UD applies to all local authorities that have all or part of an
“urban environment” within their district and applies to planning decisions
by any local authority that affect an “urban environment.” The NPS-UD

came into force on 20 August 2020, notably after PC78 was lodged.

11.5 Local authorities are either classified as a tier 1, 2 and 3. The Kaipara
District is not classified as a tier 1 or 2 local authority area under the NPS-
UD. Therefore, for the NPS-UD to be applicable to the Kaipara District as
a tier 3 local authority area and planning decisions relating to Mangawhai,
consideration needs to be given to whether Mangawhai comes within the

definition of “urban environment”:

“Urban environment means any area of land (regardless of size,

and irrespective of local authority or statistical boundaries) that:

a) Is, or is intended to be, predominantly urban in character;
and

2 For instance see, Rule 16.8.2.1 requiring minimum flood levels.
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b) Is, oris intended to be, part of a housing and labour market
of at least 10,000 people.”

11.6 There was some debate at the Council level hearing on the applicability
of the NPS-UD, and in particular whether Mangawhai should be
considered an “urban environment” pursuant to the above definition. At
the time, Ms Neal and | had reservations and could not confirm with a
sufficient degree of confidence that Mangawhai is considered an “urban
environment” for the purposes of the NPS-UD. Notwithstanding this, Ms
Neal and | concluded that the NPS-UD was not determinative of whether
PC78 should be approved, but rather provides additional policy support

if Mangawhai is confirmed as an “urban environment.”

11.7 While the Commissioners agreed that NPS-UD is not determinative of
whether PC78 should be approved or not, they considered that there was
sufficient evidence to conclude that Mangawhai was considered an

“urban environment” and therefore that the NPS-UD was applicable:

“On the basis that the strategic intention is confirmed, and the
threshold proposed to be exceeded within the 30-year
timeframe — regardless of whether or not actually realised
(‘“feasible” only applies short/medium term), and the sufficient
development capacity criteria of being plan-enabled,
infrastructure-ready and 10-year feasibility are satisfied, then
we think the NPS-UD necessarily applies, qualifies KDC as a
Tier 3 local authority, and MCL/PC 78 fits."®

11.8 Mr Tollemache comes to the same conclusion and outlines his reasoning

in his evidence.30

11.9 Despite my previous reservations, | am now comfortable to confirm that
| accept the reasoning and assessment of the Commissioners and Mr
Tollemache, and agree that the NPS-UD is applicable to the

consideration of PC78.

2 See Paragraph 57 of the Commissioners Recommendation Report, dated 12 March 2021.
% See paragraph 11.4 —11.7
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11.10 Provisions of the NPS-UD that | consider are directly relevant to the
determination of PC78 are included in Attachment 5. In my opinion,
PC78 is consistent with, and gives effect to these provisions for the

following reasons:

(a) PC78 will enable the development of a well-functioning urban
environment in Mangawhai including a town centre to serve the

wider Mangawhai population, which will:

(i) Enable the provision of a variety of homes to meet the
needs of different households in the Residential

Subzones;

(i) Enable the creation of a variety of sites suitable for
different business sectors in the Business and Service

Subzones;

(iii) Have good accessibility, given its proximity to
Molesworth Drive and the provision of future access
through to Old Waipu Road;

(iv) Limit adverse impacts on the competitive operation of
land and development markets, as outlined within the

evidence of Mr Colegrave;

(v) Support reductions of greenhouse gas emissions by
providing a greater level of residential activity and
density (being the 3A Residential Subzone) adjacent
to an area of high employment opportunities (being a
combination of the Subzone 1 Business and Subzone

7 Service Zone); and

(vi) Be resilient to the current and future effects of climate
change.
(b) Support good urban outcomes as the proposed rezoning and

associated rules are likely to have positive effects on the quality

of the built environment and development within the Site.
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11.11

11.12

MCL have consulted with Te Uri o Hau, resourced the
development of their CVA and taken into account the principles
of the Treaty of Waitangi (Te Tiriti o Waitangi) by giving them
opportunities for involvement on a planning decision relating to

the Mangawhai urban environment.

Allow for greater intensification of business and residential
activities in an area that is already zoned for development and
located near areas providing a large range of employment

opportunities.

Be coordinated with necessary infrastructure upgrades and
increases in demand within the wider catchment. In particular
with regard to wastewater infrastructure, the evidence of Ms
Davidson highlights that PC78 aligns with Council’s plans for
future upgrades to the MCWWS.

The NPS-UD3' acknowledges that urban environments,
including amenity values, need to change over time to
accommodate significant changes to the planned to an area. In
my opinion, this is particularly pertinent given the existing
zoning of the Site and some of the matters raised in the Appeal
from Mangawhai Matters which | address in more detail in
Section 13.

National Policy Statement for Freshwater Management (NPS-FM)

Like the NPS-UD, the NPS-FM came into force after the lodgement of
PC78, being gazetted on 3 August 2020 and coming into force on 3

September 2020 and is to be given effect to “as soon as reasonably

practicable”.

The NPS:FM introduces a number of new requirements including:

(@)

The management of freshwater in a way that ‘gives effect’ to Te

Mana o te Wai;

31 See objective 4 and policy 6(b).
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11.13

11.14

(b) The improvement of degraded water bodies, and to maintain or

improve all others using bottom lines defined in the NPS:FM,;

(c) An expanded framework of national objectives;

(d) Avoidance of any further loss or degradation of wetlands and
streams;

(e) Identification and working towards target outcomes for species

abundance, diversity and fish passage;

(f) Setting an aquatic life objective for fish and address in-stream

barriers to fish passage over time; and

(9) Monitoring and reporting annually on freshwater.

As outlined in the evidence of Dr Neale and Mr Montgomerie, the Site
contains a number of watercourses (including artificial drains) and three
wetlands. Therefore, | consider that the NPS-FM is a relevant

consideration for PC78.

Provisions of the NPS-FM that | consider are directly relevant to the
determination of PC78 are included in Attachment 6. In my opinion,
PC78 is consistent with, and gives effect to these provisions for the

following reasons:

(a) With regard to Te Mana o te Wai and tangata whenua
involvement, MCL has undertaken early and ongoing
consultation with Te Uri o Hau, including the provision of a CVA.
In my opinion, PC78 will prioritise the health and wellbeing of
water bodies and freshwater ecosystems (in particular the
streams and wetlands identified on the Site and within the
surrounding catchment) in accordance with the concept of Te

Mana o Te Wai.

(b) The SMP, which has been prepared alongside PC78, provides

for the management of stormwater from the future
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development. As outlined in the evidence of Messrs Dufty, Van
de Munckhof and Rankin, the approach to stormwater
management proposed as part of PC78 is aligned with current
best practice stormwater management and the implementation
of this can be appropriately addressed at the time of subdivision

and development.

(c) PC78 proposes to retain the existing mainstream watercourses
and wetlands on the Site, with these situated within the Natural
Environment 8 Subzone, with Chapter 16 including provisions
which aim to enhance and protect these habitats. PC78 aims to
mitigate anthropic pressures through riparian setbacks and
enhancement opportunities. In my opinion, the protection of
existing watercourse and wetland values, the promotion or
restoration of existing wetlands and the protection of habitats of
indigenous freshwater species is sufficiently enabled through
PC78 and can be appropriately addressed at the time of

resource consent.

(d) The proposal will continue to provide for the social, economic
and cultural wellbeing of the community in a way that is
consistent with the direction in the NPS-FM.

National Environmental Standard for Freshwater 2020 (NES-FW)

11.15 The NES-FW came into force at the same time as the NPS-FM?32,

11.16  The NES-FW establishes requirements for carrying out certain activities
that pose risks to freshwater and freshwater ecosystems. These
provisions are relevant insofar as they relate to the existing watercourses
and wetlands that have been identified within the Site. However, pursuant
to Regulation 5, these regulations deal with the functions of regional
councils and not with the functions of territorial authorities. Therefore,
infringements with the regulations require application to regional

councils, which in this instance would be NRC.

32 However, some of the provisions (relating to intensive winter grazing and stockholding areas) which are
unrelated to PC78 did not come into force until mid-2021.
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11.17

11.18

11.19

11.20

11.21

11.22

| consider that the NES-FW remains applicable to the Site and will apply
at the time of subdivision and development as relevant on a case-by-

case basis.

National Environmental Standards for Assessing and Managing
Contaminants in Soil to Protect Human Health 2011 (NES-CS)

The NES-CS becomes relevant if the land in question is, or has been, or
is more likely than not to have been used for a hazardous activity or
industry and the applicant proposes to subdivide or change the use of

the land, or disturb the soil, or remove or replace a fuel storage system.

The standards were addressed in the AEE.>® A Detailed Site
Investigation dated September 2017 prepared by Focus Environmental
Services3 is relevant and indicated traces of contamination on the Site
that will require remediation during earthworks. Otherwise, | consider that
the NES-CS remains applicable to the Site and will apply at the time of

subdivision and development as relevant on a case-by-case basis.

National Planning Standards

The National Planning Standards aim to improve the efficiency and
effectiveness of the planning system by providing a nationally consistent
structure, format, definitions, metrics and electronic functionality for plans

across New Zealand.

PC78 involves the amendment of Chapter 16, an existing chapter of the
KDP. Chapter 16, and in turn the amendments being sought under PC78,

are not consistent with the National Planning Standards.

Council staff have confirmed that they have commenced a
comprehensive review of the KDP, with a draft scheduled to be notified
in mid (June-July) 2022. | understand that notification of the new District
Plan is currently scheduled for late 2022 and this new plan will be

consistent with the National Planning Standards.

3 See Section 7.4 of the AEE dated November 2019 prepared by Tollemache Consultants Ltd.
3 See Attachment 15 of the AEE dated November 2019 prepared by Tollemache Consultants Ltd.
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11.23  To avoid potential inconsistency and confusion associated with changing
now to match the National Planning Standards template, | consider it is
logical to retain the Chapter 16 format and structure as it is currently put
forward. Any changes to the structure and format under the full KDP
review, will be subject to a full Schedule 1 process, and therefore
submissions can be made by any party, including MCL, the Appellants

and s274 parties if any issues are identified.

Northland Regional Policy Statement (RPS)

11.24 The RPS was made operative on 9 May 2016%% and provides for the
management of natural and physical resources of the Northland Region
and coastal marine area.

11.25 Provisions of the RPS that | consider are directly relevant to the
determination of PC78 are included in Attachment 7. In my opinion,
PC78 is consistent with, and gives effect to these provisions for the

following reasons:

(a) Extensive detail is provided in the evidence of Mr Dufty and Mr
Van de Munckhof, which is endorsed by the evidence of Mr
Rankin, relating to the approach to stormwater management,
water quality and sedimentation through the use of best practice
water sensitive design in the SMP. | rely on these opinions and
consider that the SMP and relevant PC78 provisions give effect
to the applicable integrated catchment management and water

quality provisions within the RPS.

(b) Key natural features on the Site, including areas of indigenous
vegetation, streams and wetlands have been identified on the
Structure Plan, and in my opinion, appropriate provisions

included for their protection and enhancement.

(c) The extent of the coastal environment as identified in the RPS

is mapped in the Structure Plan, with suitable provisions

3% With the exception of provisions relating to the use of genetic engineering and the release of genetically
modified organisms to the environment that were made operative on 14 June 2018.
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included to manage the appearance of buildings, landscaping,

setbacks and associated assessment criteria.

(d) | rely on Dr Bramley’s expertise and concur with his conclusion
that PC78 will avoid adverse effects on the tara iti / New

Zealand fairy tern and other threatened or at-risk avifauna.

(e) I rely on Mr Pryor’'s expertise in the assessment of natural
character relevant to the RPS. Noting the existing modified
characteristics of the Site and surrounding area, and based on
his assessment, | consider that PC78 gives effect to the relevant

RPS provisions seeking the preservation of natural character.

i) MCL have recognised and provided for the tangata whenua role
in decision-making by undertaking early and ongoing

consultation with Te Uri o Hau, including the provision of a CVA.

(9) The Structure Plan and Chapter 16 provisions provide for
connectivity within the Site as well as to the wider area, and it is
anticipated and encouraged to provide for a range of
transportation options (private vehicles, cyclists and

pedestrians).

(h) PC78 will provide for a range of opportunities for residential and
business activities that will, in my opinion, integrate with existing
and planned infrastructure and be compatible with the sense of
place of Mangawhai, while improving the economic and social

wellbeing of the Mangawhai community.

(i) PC78 will optimise the use of existing infrastructure in an area
of land already set aside for development, while ensuring that
the provision of new infrastructure (e.g. including water,
wastewater, stormwater, roading etc.) is flexible, adaptable and
resilient to meet the reasonably foreseeable needs of the

community.

() Natural hazards and geotechnical hazards have been assessed

in evidence on behalf of MCL, in particular that of Mr Dufty, and
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| am satisfied on this basis that the land is suitable for the
anticipated development and that the development is not

subject to coastal inundation or erosion.

Northland Regional Plans

11.26  There are three operative regional plans for Northland being:

(a) The Northland Regional Coastal Plan (RCP);

(b) Northland Regional Water and Soil Plan (RWSP); and

(c) Northland Regional Air Quality Plan (RQP).

11.27 These are in the process of being replaced by the Proposed Northland
Regional Plan (PRP) which seeks to combine the plans into a single
regional plan for Northland. The PRP will not be deemed fully operative
until all Environment Court Appeals are resolved. At the time of preparing
this evidence, | understand that not all Appeals on the PRP have been

resolved.

11.28 In my opinion the key matters of relevance to PC78 from the objectives
and policies from the RCP, RWSP, RQP and PRP are covered within my
assessment of the RPS above and in more detail in the evidence of Mr
Tollemache.®¢ | agree with his conclusion that PC78 is consistent with

the relevant provisions from these regional plans.

Kaipara District Plan (KDP)

11.29 The KDP was made operative on 1 November 2013. Council have made
public its intention to undertake a full review of the KDP%7, and as | have
outlined previously, a draft is anticipated by mid (June-July) 2022. There
are five parts to the KDP:

% See paragraph 11.57 — 11.61.
57 https://www.kaipara.govt.nz/kaipara-district-plan
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(e)

Part A — District Wide Strategy: introduces the plan, its structure
and identifies significant resource management issues

responded to through the Plan.

Part B — Land Use: identifies provisions that apply to the various
Zones and Environmental Overlays mapped in the District. This

Part of the Plan contains the Operative Chapter 16 provisions.
Part C — Sites Features and Units: identifies provisions which
relate to specific sites or areas of the Kaipara District, such as

heritage, landscapes and notable trees.

Part D — Other: This part contains other chapters such as

financial contributions, monitoring and definitions.

Part E — Maps.

11.30 PC78 does not propose any changes to the settled objectives of other

chapters of the KDP. | have included copies of the provisions that |

consider relevant for each chapter that | address below in Attachment

8.

11.31  Chapter 2 of the KDP details District Wide Resource Management issues

and includes 15 District Wide Objectives and 17 Policies. | am satisfied

that the PC78 provisions are the most appropriate way to achieve these

settled objectives of the District Plan because:

(@)

The Site is already identified for urban development in chapter
16 of the KDP. PC78 builds on that existing anticipated
development and reconfigures the elements of the Structure
Plan and provisions in a manner that, in my opinion, will result
in a more efficient use of land, while still maintaining and
enhancing opportunities for sustainable resource use and

economic development and growth.

MCL have recognised and provided for the tangata whenua role

in decision-making under the KDP by undertaking early and
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ongoing consultation with Te Uri o Hau, including the provision
of a CVA.

(c) Key natural features of the Site, including areas of indigenous
vegetation, streams, wetlands and the coastal environment
have been identified on the Structure Plan with provisions
included in PC78 to ensure their suitable protection and

enhancement.

(d) As outlined in the evidence of Mr Munro, the Structure Plan and
PC78 provisions provide for good urban design outcomes and
amenity across the Site in a manner that | consider recognises,
is compatible with and in some respects will enhance the

amenity values of the District.

(e) Archaeological matters have been addressed through previous
archaeological assessments provided by MCL to support the
PC78 application and previous resource consents and
authorities granted from Heritage New Zealand Pouhere

Taonga under other relevant legislation.

(f) Based on the evidence of Messrs Dufty, Hill and Rankin, |
consider that PC78 will optimise the use of existing
infrastructure in an area of land already set aside for
development, while ensuring that the provision of new
infrastructure (e.g., including water, wastewater, stormwater,
roading etc.) is provided at the time of subdivision and
development in conjunction with the applicable expectations of
the KDP.

(9) Opportunities for public access to the coast and recreation are
provided for through the expansion of the esplanade reserve,
walking and cycling linkages throughout the Structure Plan and
an additional area of open space within the Residential
Subzone 3A.

11.32 Chapter 3 of the KDP outlines the Land Use and Development Strategy

for the District. This chapter is relevant in my opinion, as it provides
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11.33

objectives and policies for Council to respond to growth and economic
development opportunities. | am satisfied that the PC78 provisions are
the most appropriate way to achieve these settled objectives of the

District Plan because, in my opinion, PC78 will:

(a) Enable the effective and sustainable supply of residential and
business land to meet the current and future demands of
Mangawhai and enable the community to provide for their social

and economic wellbeing.

(b) Avoid sprawl into productive rural land as it occurs on a site
already planned and anticipated for urban development and will

not give rise to reverse sensitivity.

(c) Be able to be coordinated with appropriate infrastructure and
servicing that will accommodate future business and residential
development which maximise the use of existing infrastructure

(e.g., wastewater and roading).

Chapter 3 also references “Growth Areas" in the KDP, which refer to
indicative boundaries for the Growth Areas which are shown in Appendix
A, a non-statutory annexure to the KDP. The Site is located in the Greater
Structure Plan Policy Area for Mangawhai. Chapter 3A includes
provisions for the Mangawhai Growth Area. In my opinion, these are
more applicable to the Mangawhai Structure Plan Policy Areas providing
for Residential, Business and Industrial Growth shown on Indicative
Growth Area Map. Nonetheless, | have reviewed these provisions and
consider that PC78 is consistent with them, and that the provisions of
PC78 are the most appropriate way to achieve the objectives of this part

of Chapter 3A because:

(a) PC78 will encourage development that compliments and does
not degrade or undermine the traditional and valued beach

settlement character of Mangawhai.

(b) The PC78 provisions will ensure the provision of efficient
infrastructure, including the roading network, at the time of

subdivision and development.
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(c) Opportunities for public access to the coast and recreation are
provided for through the expansion of the esplanade reserve,
walking and cycling linkages and additional areas of open

space indicated on the Structure Plan.

(d) Key natural features of the Site and wider Mangawhai
catchment, including areas of indigenous vegetation, streams,
wetlands and the coastal environment have been identified on
the Structure Plan with provisions included in PC78 to ensure

their suitable protection and enhancement.

11.34 Chapter 4 provides objectives and policies for Overlays in the Kaipara
District. | consider that it is relevant, as it includes provisions for the
District’s sensitive environments, one of which is the Mangawhai Harbour
Overlay which applies to the Site. | am satisfied that the PC78 provisions
are the most appropriate way to achieve these settled objectives of the
KDP because:

(a) The Structure Plan and provisions specifically recognise and
promote the preservation and enhancement of key natural
features, including streams, wetlands and existing areas of

indigenous vegetation.

(b) The PC78 provisions include clear directives relating to the
careful management and design of subdivision and
development so as to appropriately avoid, remedy or mitigate
adverse effects arising from these activities (such as
wastewater and stormwater systems) on the sensitive receiving

environment.

(c) Public access to the coast is maintained and enhanced by the
expansion of the existing esplanade strip and additional
pedestrian connections through the Site as shown in the

Structure Plan.

(d) PC78 encourages and provides for the consolidation of the

Mangawhai coastal settlement in an area already anticipated for
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11.35

11.36

11.37

11.38

that growth in a manner that avoids sprawling and sporadic

patterns of development in the coastal environment.

Chapter 5 provides objectives and policies for the Tangata Whenua of
the Kaipara District. As outlined previously, MCL have provided a CVA
from Te Uri o Hau with their AEE, and continue to consult with Te Uri o
Hau for resource consents for further subdivision and development
relating to the Site. On this basis, | consider that PC78 is consistent with

and the Chapter 5 provisions.

Chapter 6 provides objectives and policies for ecological areas in the
Kaipara District. While the KDP does not specifically identify the Site as
an ecological area, | consider it is relevant, as it includes provisions for
the management of areas such as wetlands, streams and areas of
indigenous vegetation that are located on the Site. | am satisfied that
PC78 is consistent with the Chapter 6 provisions because it will maintain,
and in some instances enhance, ecological areas associated with areas
of significant vegetation and habitat, streams and wetlands while allowing

for appropriate subdivision, use and development within the Site.

Chapter 7 provides objectives and policies for Natural Hazards in the
Kaipara District. | consider it is relevant as it includes provisions relating
to the management of the risks and effects of natural hazards which are
applicable to the Site. The risk from coastal hazards, in particularly
coastal inundation, flooding and sea level rise, is assessed in the
evidence of Mr Dufty and is addressed in relevant provisions of PC78.
On this basis, | am satisfied that appropriate consideration will be given
to the risk from natural hazards at the time of subdivision and
development, and therefore conclude that PC78 is consistent with the

Chapter 7 objectives and policies.

Overall, having considered the above settled objectives and policies, |
am satisfied that PC78 is consistent with them and that the provisions of
PC78 are the most appropriate way to achieve the objectives outlined in
the District Wide Strategy section of the KDP.
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Te Uri o Hau Kaitiakitanga o te Taiao (Te Uri o Hau Environmental

management plan 2011) and Statutory Acknowledgements

11.39 The ‘Te Uri o Hau Kaitiakitanga o te Taiao’ (Te Uri o Hau Environmental
management plan 2011) was prepared under statute (the Te Uri o Hau
Claims Settlement Act 2002) an as such, the territorial authority (panel)

“must take into account” under section 74(2A) of the RMA.

11.40  Pursuant to the Ngati Manuhiri Claims Settlement Act 2012, the Site falls
within the Mangawhai Harbour Coastal Marine Area. Under section 28 of
the Ngati Manuhiri Claims Settlement Act 2012, relevant consent
authorities must have regard to the statutory acknowledgement, as
provided for in sections 29-31. In this case, during the Council notification
of PC78, Ngati Manuhiri deferred to the consultation already undertaken
with Te Uri o Hau.

11.41  The iwi management plan includes set objectives, policies and methods
in response to identified natural resource issues to support Te Uri o Hau
Kaitiakitanga  (guardianship) and  rangatiratanga  (authority)
responsibilities in the statutory resource management area of Te Uri o
Hau. Given the consultation already undertaken with Te Uri o Hau,
including the CVA, | am satisfied that PC78 appropriately takes into
account the iwi management plan and has regard to the relevant

statutory acknowledgements.

Non-Statutory Documents

11.42 A comprehensive assessment of other relevant non-statutory documents
is included in Mr Tollemache’s evidence.® | consider that PC78 is
consistent with the strategic direction of these documents and make the

following comments in summary:

(a) Mangawhai Spatial Plan (MSP) — The MSP provides a high-
level overview of the constraints and opportunities within the
Kaipara District, and sets out a future direction which will inform
the future KDP Review which is programmed for a draft release
in the middle of 2022. This was adopted by Council on 16

% See paragraph 11.66 — 11.75 of Mr Tollemache’s evidence, dated 17 December 2021
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December 2020, and essentially replaces the 2005 Mangawhai
Structure Plan as Council’s latest strategic vision for the future
development of Mangawhai. As outlined by Mr Tollemache®,
the MSP identifies a number of features of relevance to PC78
including potential to accommodate growth, possible public
transport connections, intersection improvement, areas of
ecological value, a coastal buffer and walking and cycling
outcomes. | agree with Mr Tollemache that PC78 provides

opportunities for the implementation of the MSP outcomes.

(b) Mangawhai Community Plan (MCP) —the MCP was established
to provide a strategic framework to manage the growth of
Mangawhai and to ensure quality design, environmental and
infrastructure outcomes. | agree with Mr Tollemache that PC78

is consistent with the relevant outcomes sought in the MCP.4°

(c) Northland Regional Plan Transport Strategy / Plan — in my
opinion, this plan is not particularly relevant, other than that it
acknowledges that Council is planning work in Mangawhai that

may lead to additional projects being funded in the future.

(d) Long Term Plan 2021-2031 (LTP) — the LTP was adopted by
Council on 30 June 2021 and confirms priorities and allocates
funding for Council over the next 10 years. This includes the
Infrastructure for the next 30 years. This includes funding for
Molesworth Drive and other intersection upgrades in the wider
catchment. Ms Davidson has also provided some specific
commentary on the money allocated within the LTP relating to
wastewater upgrades, which are of direct relevance to the
response to Appellant and s274 Party concerns relating to the
capacity of MCWWS.

(e) Mangawhai Coastal and Harbour Reserves Management Plan

— | agree with Mr Tollemache’s assessment of this document.*!

39 See paragraph 11.68 of Mr Tollemache’s Evidence dated 17 December 2021
40 See paragraph 11.70 of Mr Tollemache’s Evidence dated 17 December 2021
41 See Section 11.74-75 of Mr Tollemache’s Evidence dated 17 December 2021.
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Other Documents

11.43 The Mangawhai Community Wastewater System Master Plan Strategy
prepared by WSP dated 21 January 2022 (WSP Report), is attached to
Ms Davidson’s evidence. This is a recent document released after Mr
Tollemache’s evidence and therefore not assessed by him. This
document details the current situation of the MCWWS, its history, the
current challenges and a recommended strategy to, overtime,
progressively upgrade the capacity of the MCWWS in a co-ordinated
manner. As explained in Ms Davidson’s evidence, the WSP Report was
presented to Elected Members at a briefing on 2 February 2022, and has

received the endorsement of Elected Members.

11.44 In my opinion, this document is directly relevant to proceedings given the
concerns raised in Appeals and s274 notices regarding the capacity of
wastewater infrastructure to service PC78. This is summarised and
discussed in more depth in the evidence of Ms Davidson, and referred to
further below in my responses to matters raised in the Appeals, s274
Notices and MCL evidence in Section 13. Mr Rankin has also referred to
it in his evidence on behalf of Council. In my opinion, the document
demonstrates that Council has a clear plan to increase capacity of the
MCWWS, with a number of projects and upgrades scheduled over the

next 10 years.

12, ASSESSMENT OF ENVIRONMENTAL EFFECTS

12.1 An AEE was undertaken and included with the application for PC78. The
assessment was supported by a comprehensive range of technical
reports and assessment which have been further detailed in the expert
evidence provided on behalf of MCL, with the key considerations

summarised by Mr Tollemache.*?

12.2 | discuss the conclusions and assessments undertaken in the AEE and

evidence in more detail below in Section 13.

42 See Section 12 of Mr Tollemache’s Evidence dated 17 December 2021.
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13.

131

13.2

13.3

13.4

13.5

MATTERS RAISED IN THE APPEALS / S274 NOTICES AND MCL
EVIDENCE

| provide an assessment below in response to the matters raised in

Appeals, s274 Notices and MCL evidence.

The Appeals and s274 notices generally do not include exact provisions
or amendments, and rather seek general relief relating to certain topics,

and in the case of Mr Boonham, that PC78 be declined entirely.

| understand that Appellants and s274 parties will likely refine their
position in evidence, which may change the nature of the relief sought
and provide greater detail of any amendments sought and the evidential
basis for these changes. So rather than attempt to pre-empt the evidence
of other parties, | focus on providing a general response to the matters
raised, and response to the MCL evidence and revised provisions
outlined in Mr Tollemache’s evidence under a number of general topic
headings below. | can provide a further response to any other changes

and evidence put forward by other parties in rebuttal as necessary.

Wastewater

Concerns relating to wastewater infrastructure are a key feature of Mr
Boonham’s Appeal. In large part, Mr Boonham’s concerns appear to
have stemmed from the recent historical dispute over the provision,
management, and cost of Mangawhai’'s existing wastewater treatment
facility, and a concern that additional costs would fall on ratepayers
already burdened by the costs of the existing scheme. To a lesser extent,
Mangawhai Matters also identify concerns with incremental pressure on
wastewater as a result of an increase in residential activity. NRC

highlighted issues with the adequate supply of wastewater infrastructure.

As outlined earlier in my evidence, the Site is already zoned for
development provided for under the existing Estuary Estates Chapter 16
provisions of the KDP. Therefore, the infrastructure base case already

includes the 500 dwellings anticipated by the status quo. The main
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relevant additional capacity for consideration is the 500+/- extra dwelling

units*® proposed by PC78 above that base case figure.

13.6 As detailed in Ms Davidson’s evidence,** Mangawhai and Mangawhai
Heads is serviced by the MCWWS, which is a modern, scalable plant
commissioned in approximately 2009. The MCWWS currently has
capacity for 2,800 connections with approximately 300 future
connections remaining. With the number of connections anticipated
based on past connections per annum, it is clear that the MCWWS will
require upgrades to cater for not just the development anticipated by

PC78, but also further development within the rest of Mangawhai.

13.7 Ms Davidson has outlined that Council intends that all future urban
growth in Mangawhai will be serviced by the MCWWS, and details the
plans that are already underway to increase capacity. This includes
reference to the WSP Report that | referenced previously. Ms Davidson
concludes that Council is committed to progressively upgrading the
MCWWS to service future growth in Mangawhai including that enabled
under PC78.

13.8 Mr Rankin has reviewed PC78 including MCL'’s evidence, the WSP
Report and Ms Davidson’s evidence and provided specific comments on
wastewater in his evidence.*® His view is unchanged from the Council
level hearing, and he is satisfied that wastewater infrastructure exists, the
Council has committed to continue expansion to cater for future
subdivision and development, and Chapter 16 includes appropriate
provisions to withhold consent if sufficient capacity is not available at the

time of subdivision and development.

13.9 To assist the Court, | have provided a table in Attachment 9 highlighting
the key provisions relating to wastewater infrastructure in the proposed
PC78 provisions. With the inclusion of these provisions, | am satisfied
that there is sufficient scope to consider wastewater infrastructure at the
time of subdivision and development, and that resource consent could

be withheld should this not be adequately demonstrated.

43 Throughout MCL evidence, 1000 dwelling units is used as the possible yield but this could be more or
less based on detailed design and the subdivision and development stage.

4 See Section 4 of Ms Davidson’s evidence dated 11 February 2022.

4 See Section 5 of Mr Rankin’s evidence dated 11 February 2022.
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13.10

13.11

13.12

In summary, with regard to wastewater matters, and taking into account

the evidence of Ms Davidson and Mr Rankin, it is my opinion that:

(a) Existing wastewater infrastructure exists in the form of the
MCWWS;
(b) Council has a clear plan to upgrade the MCWWS to cater for

additional demand in the future;

(c) The specific details of wastewater disposal and infrastructure is
most efficiently and effectively addressed at the time of

subdivision and development;

(d) Suitable provisions are included in PC78 to consider these
matters at the time of subdivision and development, and that
resource consent can be withheld should they not be

adequately demonstrated; and

(e) There is no reason to decline PC78 on the basis of wastewater
matters.
Water Supply

Water supply is a key matter raised in the Appeals of both Mr Boonham
and Mangawhai Matters. These generally relate to the adequacy of
potable water supply solutions to service subdivision and development
on the Site. Mr Boonham’s relief sought is that PC78 be declined.
Mangawhai Matters seek a number of new provisions. NRC joined the
Appeal, citing concerns regarding the adequate provision of water supply

infrastructure.

There is currently no reticulated water supply available in Mangawhai,
apart from a minor network located near the Mangawhai Camping
ground.*® | understand that most properties utilise rainwater harvesting

from roof catchments to provide potable water. | understand that this

46 See paragraph 33 of Mr Dufty’s evidence dated 17 December 2021.
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13.13

13.14

13.15

presents a problem during dry summers with lengthy waiting times during

high demand for water tank refills.

From the evidence of Mr Dufty, | understand that the following are the
water source options that are being considered for future subdivision and

development on the Site:

(a) Rainwater harvesting tanks and other devices for collection for

re-use and firefighting supply.

(b) Two high flow water takes have been granted resource consent
from NRC that could be used from existing water bodies onsite
during high flows for storage in a 100,000m? water reservoir to
supply a reticulated network, in particular for residential lots in

Residential Subzone 3A.

(c) Groundwater supply via a bore which has already been granted

resource consent from NRC to take up to 100m? / day.

Mr Dufty also outlines that all residential allotments are required to
incorporate water saving devices. Further, he highlights that MCL has
accepted the request to increase water storage for non-reticulated
allotments to 50m3, including 10m? for firefighting, being 15m® more than
what is currently required for non-reticulated allotments elsewhere in
Mangawhai.*” Additionally each residential unit proposed to be
connected to the reticulated network will require a minimum of 5m?3
rainwater tanks, with each Retirement Village dwelling requiring a

minimum of 3m? rainwater tanks.*®

Mr Williamson provides an assessment of the viability of surface water
resources and presents an updated hydrology analysis to demonstrate
supply reliability for the PC78 land, in particular for the proposed
reticulated network for the Residential (Subzone 3A) and Commercial
(Subzone 1). Based on his extensive modelling and analysis, Mr
Williamson concludes that all of the water demands in Subzones 1 and

3A are meet 100% of the time over the assessment period.*® This is

47 See Paragraph 37 of Mr Dufty’s evidence dated 17 December 2021.
48 See paragraph 38 of Mr Dufty’s evidence dated 17 December 2021.
4 See Paragraph 56 of Mr Williamson'’s evidence, dated 17 December 2021.
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despite neither scenario he uses implementing the water saving devices
recommended by Mr Dufty and offered by MCL. Therefore, Mr
Williamson highlights that the analysis provides a high degree of
confidence that a reservoir servicing Residential (Subzone 3A) and

Commercial (Subzone 1) can meet forecasted demands.5°

Mr Rankin has agreed with the evidence of Mr Dufty, and relied on Mr
Williamson’s evidence relating to the modelling and analysis he has
undertaken.®’ He concludes that this evidence demonstrates that
engineering solutions for water supply do exist to support the application
for PC78. He also highlights that there are other potential solutions that
could be used, and that PC78 is not in any way tied to those solutions

proposed to date.5?

The JWS agreed additional provisions in PC78 with regard to water
supply. These are listed in the evidence of Mr Tollemache.5® As outlined
in the JWS, | agree with and support these changes. NRC have sent a
letter to all parties on 10 February 2022 (see Attachment 3) outlining a
number of further amendments that they consider ensure an appropriate
level of scrutiny can be applied through the resource consent process to
ensure the provision of a safe and resilient water supply for future
subdivision and development on the Site. | agree with and recommend
these changes, and understand that on the basis of these provisions

being included, NRC have withdrawn their s274 notice.

To assist the Court, | have provided a table in Attachment 10 highlighting
the key provisions relating to water supply in the proposed PC78
provisions. With the inclusion of these provisions, | am satisfied that there
is sufficient scope to consider water supply infrastructure at the time of
subdivision and development, and that resource consent could be

withheld should this not be adequately demonstrated.

In summary, with regard to water supply matters, and taking into account
the evidence of Messrs Dufty, Williamson and Rankin, it is my opinion
that:

%0 See paragraph 57 of Mr Williamson’s evidence, dated 17 December 2021.

51 See paragraph 6.4 of Mr Rankin’s evidence, dated 11 February 2022.

52 See paragraph 6.5 — 6.6 of Mr Rankin’s evidence, dated 11 February 2022.

%3 See list of additional paragraph 14.6 and further discussion in 14.7 — 14.8 of Mr Tollemache’s evidence,
dated 17 December 2021.
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(a) MCL have demonstrated that suitable engineering solutions for
water supply are available, viable and reliable in terms of

anticipated demand;

(b) A degree of precaution has been built into the modelling
undertaken by Mr Williamson, in that it does not account for the
use of water saving devices that MCL have included based on

the recommendations of Mr Dufty;

(c) The specific details of water supply and related infrastructure is
most efficiently and effectively addressed at the time of

subdivision and development;

(d) Suitable provisions are included in PC78 to consider these
matters at the time of subdivision and development, and that
resource consent can be withheld should they not be

adequately demonstrated; and

(e) There is no reason to decline PC78 on the basis of inadequate

water supply.

Stormwater Management

Concerns with stormwater management and water quality are a key
feature in the Appeal from Mangawhai Matters and the s274 notices from

Peter Rothwell and the Fairy Tern Trust.

In short, Mangawhai Matters and Mr Rothwell are concerned about
stormwater management and the potential effects this will have on the
adjacent wetland areas, Tara Stream and Mangawhai Estuary. The Fairy
Tern Trust, share these concerns with specific interest in the ecology of
the Harbour and feeding areas of the tara iti / New Zealand fairy tern, a
threatened bird species. | specifically address ecological matters under
the “ecology” heading below, and focus on the approach to stormwater

management in this section.
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Stormwater management and the effects of stormwater discharges are
assessed at length the evidence of Dr Kelly and Messrs Dufty and Van
de Munckhof. Based on their evidence, | understand that there are two
key elements to the stormwater management approach put forward by
MCL:

(a) The Site is covered by the Network Discharge Consent (NDC)
issued to Council in 2017.%* This provides the details for the
diversion and discharge of stormwater into the Coastal Marine

Area.

(b) The SMP provided with the application for PC78 outlines
specific measures during development stages to effectively
manage stormwater quantity and quality based on a framework
of on-site retention and re-use of stormwater, stormwater
treatment, and where possible, opportunities for groundwater
recharge and enhancement of base flows to streams. From the
evidence of Dr Kelly®®> and Messrs Dufty® and Van De
Munckhof®” | understand that the approach and measures
outlined in the SMP represent current best practice for

stormwater management.

Mr Rankin has assessed the evidence of Dr Kelly and Messrs Dufty and
Van De Munckhof, the NDC and the SMP. He agrees that the approach
put forward by MCL represents a contemporary stormwater design
approach which is aligned to current best practice stormwater

management.

To assist the Court, | have provided a table in Attachment 11 highlighting
the key provisions relating to stormwater management in the proposed
PC78 provisions. With the inclusion of these provisions, | am satisfied
that there is sufficient scope to further consider stormwater management
at the time of subdivision and development, and that resource consent

could be withheld should this not be adequately demonstrated.

% Permit number APP.002111.01.03; 02.02 and 03.02.
% For instance, see paragraph 40 of Dr Kelly’s evidence, dated 17 December 2021.
% For instance, see paragraph 46 of Mr Dufty’s evidence, dated 17 December 2021.

5" For instance, see paragraph 2.5 of Mr Van De Munckhof's evidence, dated 17 December 2021.
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In summary, with regard to the stormwater management matters raised
in Mangawhai Matters Appeal, and taking into account the evidence and
opinions of Dr Kelly and Messrs Dufty, Van De Munckhof and Rankin, it

is my opinion that:

(a) The diversion and discharge of stormwater will be managed by
the NDC held by Council;

(b) The SMP put forward by MCL is robust and consistent with

current best practice;

(c) Suitable provisions are included in PC78 to further consider
stormwater management at the time of subdivision and
development, and that resource consent can be withheld should

they not be adequately demonstrated; and

(d) There is no clear evidential basis that further changes to these
provisions are required as requested by Mangawhai Matters
and the s274 Parties.

Ecology

Concerns with ecology are mentioned in the Appeal from Mangawhai
Matters with regard to stormwater management and harbour water

quality, and furthered in the s274 Notice from the Fairy Tern Trust.

The Site is located adjacent to Mangawhai Estuary, an internationally
recognised area for threatened or at-risk wading birds. It also contains a
number of sensitive streams, wetlands and areas of indigenous
vegetation. Accordingly, the sensitive ecological values of the Site and
surrounding environment are a key focus in the PC78 provisions and
MCL evidence, and in my opinion, their careful consideration are a key

factor in determining whether PC78 should be approved or not.

Ecological effects are extensively addressed in the expert evidence of

MCL from a number of different angles, including that of:
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(a) Mr Montgomerie — addresses freshwater and terrestrial
ecological values and effects in relation to PC78 and concludes
that PC78 strikes an appropriate balance (in ecological terms)
of protecting areas of higher ecological values within the Site
and immediate surrounds, enhancing degraded habitat,

creating new habitat.

(b) Dr Neale — addresses freshwater ecology (excluding wetland
3), providing a description of the freshwater habitat and
concludes that the approach to managing effects by PC78 is
appropriate for the Site and consistent with statutory

requirements for the management of freshwater habitats.

(c) Dr Kelly — addresses marine ecology and concludes that a high
standard of environmental management is warranted, and
recommends the use of best practice erosion and sediment
control measures which he is satisfied are being applied to

minimise environmental risk.

(d) Dr Bramley — addresses avifauna, given the international
recognition of the Site as a habitat for threatened and at-risk
wading birds, and concludes that the proposed PC78
framework will be effective at managing effects birds, and will
avoid adverse effects on tara iti / New Zealand fairy tern and
other threatened or at risk avifauna in accordance with Policy
11(a) of the NZCPS. In my opinion, Dr Bramley’s evidence is
key in response to the concerns raised by the Fairy Tern Trust.
Based on the evidence of Dr Bramley, | understand that Mr
Tollemache has recommended the inclusion of a provision to
ensure that bulk earthworks for land development and

subdivision implement an avian management plan.

13.29 | rely on the evidence of Mr Montgomerie, Dr Neale, Dr Kelly and Dr
Bramley with regard to the consideration of ecological effects, and in the
absence of any evidence to the contrary, | am satisfied with their

assessment and conclusions. | also agree with Mr Tollemache®8 that the

% See paragraphs 12.12 — 12.14
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PC78 provisions, including the amendment to implement an avian

management plan, are suitable to address ecological values and effects.

Amenity and Character

Mangawhai Matters raise a number of issues relating to matters that |

would categorise under the overall topic of “amenity and character.”

Paramount to this overall topic, are relief requests from Mangawhai

Matters for an increase in the minimum section size to 600m? in the

Residential 3A Subzone and a cap of 850 permitted dwellings, including

those in Integrated Residential Developments (IRD).5°

I do not support this relief for the following reasons:

(a)

In my opinion, it is important to acknowledge the baseline for
development on the Site, which already provides for significant
subdivision and developme